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REMARKS 

Claims 1,4, 7-13, and 16-21 are pending in the above-identified application. Claim 1 is 
amended by deleting the product-by-process limitation. Support for new claim 21 can be found 
in the present specification, inter alia, at page 25, lines 4-24. Thus, no new matter has been 
added. Based upon the above considerations, entry of the present amendment is respectfully 
requested. In view of the following remarks, Applicants respectfully request that the Examiner 
withdraw all rejections and allow the currently pending claims. 

Issues under 35 U.S.C. § 103(a) 

1) Claims 1, 4, and 7-8 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Freedman '782 (US 5,186,782) in view of Argoitia et al. '936 (US 6,749,936). 

2) Claims 9-13 and 16-20 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Freedman '782 in view of Argoitia et al. '936 and further in view of Bergholts et al. '245 
(WO 99/61245). 

Applicants respectfully traverse, and reconsideration and withdrawal of these rejections 
are respectfully requested. 

Leeal Standard for Determining Prima Facie Obviousness 

MPEP 2141 sets forth the guidelines in determining obviousness. First, the Examiner has 
to take into account the factual inquiries set forth in Graham v. John Deere, 383 U.S. 1, 17, 148 
USPQ 459, 467 (1966), which has provided the controlling framework for an obviousness 
analysis. The four Graham factors are: 

(a) determining the scope and content of the prior art; 

(b) ascertaining the differences between the prior art and the claims in issue; 

(c) resolving the level of ordinary skill in the pertinent art; and 

(d) evaluating any evidence of secondary considerations. 
Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 (1966). 

Second, the Examiner has to provide some rationale for determining obviousness. MPEP 
2143 sets forth some rationales that were established in the recent decision of KSR International 
Co. v Tele/lex Inc., 82 USPQ2d 1385 (U.S. 2007). 
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As the MPEP directs, all claim limitations must be considered in view of the cited prior 
art in order to establish a prima facie case of obviousness. See MPEP 2143.03. 



The Present Invention 

An object of the present invention is to provide a labeled container that can prevent 
discoloration and deterioration caused by light, can be printed clearly with a design, and yields 
an excellent appearance of its contents when viewed from outside (page 2, line 23 to page 3, line 
4). Another object of the present invention is to provide a heat-shrinkable opaque white film and 
a shrink label which are useful for preparing the labeled container (page 3, lines 4-6). 

As amended, independent claim 1 recites: 

A heat-shrinkable opaque white film comprising a core layer; and white 
back and front layers, 

wherein the core layer comprises at least one colorant selected from the 
group consisting of black pigments, yellow pigments, red pigments, and brown 
pigments, and has a chromatic color with low transparency to light at wavelengths 
of 380 to 500 nm or an achromatic color, 

wherein each of the white front layer and the white back layer 
independently comprises a white colorant, and the content of the white colorant in 
each of the front layer and the back layer is 1 to 20 percent by volume of the total 
volume of each layer, 

wherein each of the front layer, the core layer, and the back layer 
independently is a heat-shrinkable film layer; 

wherein the film has a transmission factor to light at wavelengths of 380 to 
500nmof5%orless; 

wherein the heat-shrinkage percentage of the film is about 20% to about 
90% when the film is immersed in hot water at 90°C for ten seconds; and 

wherein the W- value of the surface of the heat-shrinkable films is 75 or 

more. 



As another embodiment of the present invention, claim 9 recites: 

The heat-shrinkable opaque white film according to Claim 1, wherein the 
core layer comprises a black colorant, and the content of the black colorant is 
lxl 0" 3 to 6 percent by volume based on the total volume of the core layer. 

As yet another embodiment of the present invention, claim 12 recites: 

The heat-shrinkable opaque white film according to Claim 1, wherein the 
core layer comprises at least one chromatic colorant selected from yellow 
pigments, red pigments, and brown pigments, and the content of the chromatic 
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colorant is 0.01 to 20 percent by weight based on the total weight of the core 
layer. 

As shown in claims 7 and 8, examples of distinguishing features of the present invention 

are: 

7. A shrink label comprising the heat-shrinkable opaque white film of 
Claim 1; and a preprinted ink label layer arranged on or above a surface of the 
front layer of the film. 

8. A labeled container comprising a container body; and the shrink label 
of Claim 7 arranged on or above the container body. 

The heat-shrinkable opaque white film according to the present invention prevents 
discoloration and deterioration of a container's contents, such as beverages, and enables clear 
printing of a design on a front layer (page 47, line 5 to page 48, line 3). In addition, the shrink 
label using the heat-shrinkable opaque white film according to the present invention is very 
useful as a label that gives an excellent impression of the contents, such as beverages, when 
applied to a container (page 48, lines 3-7). 

As shown in claim 21, another example of distinguishing features of the present invention 

is: 

21. The labeled container according to Claim 8, wherein the shrink label 
is arranged on or above the container body without adhesive. 

The heat-shrinkable opaque white film having the layer configuration, i.e., white heat- 
shrinkable film layer (front layer)/black, grey or chromatic heat-shrinkable film layer (core 
layer)/white heat-shrinkable film layer (back layer), can be prepared by subjecting a resin 
composition (A) containing a resin and a white colorant, a resin composition (B) containing a 
resin and at least a black colorant or a chromatic colorant, and a resin composition (C) containing 
a resin and a white colorant to melt-coextrusion using an extruder equipped with a T-die or 
annular die, cooling the extrudate typically using a chill roll, and drawing the cooled extrudate 
(page 19, line 1 1 to page 20, line 1). 
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Distinctions over the Cited References 

In contrast, Freedman '782 relates to a method for high-speed labeling of deformable 
substrates, such as squeeze bottles and the like, and to the manufacture of film facestocks usable 
with the method. The method comprises the step of extruding in film form a charge of polymeric 
material for label stock. However, the film is not a heat-shrinkable film. In addition, the film 
does not contain a black colorant, a red pigment, a yellow pigment, or a brown pigment in the 
core layer (see claims). Moreover, although the film has a front layer, a core layer, and a back 
layer, each of the layers is not independently a heat-shrinkable film layer. Furthermore, there is 
no description of a transmission factor to light, a heat-shrinkage percentage, or W-value of the 
film. In this regard, Applicants submit that the Examiner appears to confuse the light 
imperviousness of the present invention with opacity of Freedman '782. The present invention 
relates to opacity and a light imperviousness property and is different in this respect from the 
cited reference. Therefore, Freedman '782 is definitively different from the present invention. 

Argoitia et al. '936 disclose achromatic multilayer pigments used in ink, paint, or 
moldable plastic material with resins such as styrenes (col. 21, lines 1-30) and combined with 
pigments (chromatic) TiC>2 to produce unique color effects and with carbon black, blue, or 
aluminum to control lightness and other color properties. The pigment flakes of Argoitia et al. 
'936 can be used as inks for printing on packaging and containers or can be used to form colored 
plastic materials, extruded parts, and laminating films (col. 21, line 50 to col. 22, line 36). 

Argoitia et al. '936 relate to a technology that changes the color of the surface to impart to 
the packaging material a desired appearance. In contrast, in the film according to the present 
invention, a core layer contains a black colorant, a red pigment, a yellow pigment, or a brown 
pigment in order to impart a light imperviousness property rather than to give color variation to 
the film. The core layer cannot be seen from outside. Therefore, Argoitia et al. '936 do not 
disclose the film of the present invention because one of ordinary skill in the art would not add 
the pigments into the "invisible layer" of Argoitia et al. '936. Furthermore, Argoitia et al. '936 
do not disclose that the film has a transmission factor to light at wavelengths of 380 to 500 nm of 
5% or less. Thus, the present invention and Argoitia et al. '936 are quite different technologies 
and the effect of the light imperviousness of the present invention cannot be derived from the 
disclosure of Argoitia et al. '936. 
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Bergholts et al. '245 relate to a packaging material including layers of plastic 
permanently united with one another and of which at least one layer includes, for the purpose of 
elevating light-barrier properties, distributed particles of carbon black. Specifically, the 
reference discloses market bottles which are produced by a combined extrusion/blow molding 
operation of a triple-layer material, which consists of an interjacent layer having light-absorbing 
carbon black particles and two outer layers having white pigment titanium dioxide (Ti0 2 ). 
While the film of the present invention is the film consisting of three layers which are all heat- 
shrinkable films, the film of the cited reference contains only a partial heat-shrinkable property. 
The film of the present invention has the prominent effect over the film of the cited reference, 
such as no occurrence of ink cracking. Therefore, the present invention involves an inventive 
step to the cited reference. 

Furthermore, the present invention and the cited references differ with respect to (1) heat 
shrinkability, (2) the light imperviousness property, and (3) the constituent components. 



1. Presence of Heat-Shrinkability 

Applicants have enclosed herewith a website article labeled "Attached material 1." The 
article is a copy of the item "film" from the Japanese version of Wikipedia. The definitions of 
"drawing," "shrink film," and "thermal fixation" are explained. The English translation of the 
article is also attached and provided below: 

Drawing 

Process for pulling film to direction of uniaxis or two axial directions, using a 
character of plastic molecules that when pulling in constant direction while some 
heating the molecule lines up in the direction of the transformation, and strength 
increases. In addition, the improvement of chemical resistance and the 
transparency of the molecules can be expected. The character appears remarkably 
especially in the polyester, polypropylene, nylon and the like. The films 
subjected to this stretching process is thick molded in the first manufacturing 
process, in consideration of becoming thinner after the drawing process. 

The drawn film shrinks when the calorie is provided that exceeds the temperature 
at which the drawing process was conducted. "Shrink film" is a film loosely 
wrapped on a material such as a bottle to be wrapped, and then shrinks and fixes 
the material when heat is applied due to this heat-shrinking character . On the 
other hand, one drawn under the high temperature takes an excellent character in 
heat dimensional stability. This is called heat-set. 
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The technology described in Freedman '782 includes "extruding in film form a charge of 
polymeric material for label stock, hot-stretching and heat-setting said extruded film." The heat- 
setting corresponds to the "heat-set" described above. Since the procedure of Freedman '782 is 
different from a typical heat-shrinkable film, the heat-shrinkable film of the present invention 
cannot be produced through the procedure of Freedman '782. 

Applicants have also enclosed herewith relevant portions of a textbook and its translation 
labeled "Attached material 2." The attached textbook is widely used for the education of those 
skilled in the art in Japan. In the text, the outline of the mechanism of the drawing (page 50) and 
the character to be imparted to the character of the film by the drawing are described in detail. 
Specifically, the textbook states, "To suppress the heat-shrinkability of the film after the 
drawing, the heat-set is done" (page 50, line 4). Furthermore, the textbook states, "Although 
plastic expands when the temperature rises, if the temperature further rises, the drawn film 
shrinks. This mechanism of shrinkage is as follows. The molecule is arranged in the direction of 
the drawing and heat-set acts to fix the arranged state. When a temperature that is higher than 
the temperature condition by this heat condition is applied, the arranged state collapses, and 
shrinkage happens as a movement to remove the distortion caused by the drawing. Such a 
shrinkage behavior is not seen in a no drawing film" (page 66, last line to page 67, line 5). 

In other words, when a film is subjected to a higher temperature (heat-set), the film no 
longer shrinks. Thus, one of ordinary skill in the art would know that the feature of the heat 
shrinkability with no heat-set is characteristic of the drawn films as described above as 
confirmed again by attached material 2. Therefore, the film described in Freedman '782 is not a 
heat-shrinkable film because the film is subjected to heat-set. 

Moreover, enclosed herewith is a 37 CFR § 1.132 Declaration of Shinji Banno. The 
Examiner is respectfully requested to review the enclosed Declaration of Shinji Banno as it 
provides strong evidence of the patentability of the present invention. Specifically, as described 
in Experiment 1, drawn films were made according to the method of the description in Example 
1 of the present specification, and then, the heat-set was applied to the films to produce the films 
of Experiment 1. These films were subjected to the heat shrinkage test. 
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As shown in the table of the Declaration, Film B of Experiment 1 did not show any heat 
shrinkage when treated under the condition of 150°C for one minute. On the other hand, Film A, 
the film of the positive control (no heat-set), showed a heat contraction of 54% by similar 
processing. Thus, the heat shrinkage did not occur from the result of Experiment 1 on the heat- 
set films. Therefore, the film described in Freedman 782 is not a heat shrinkable film. 

In addition, as discussed above, claim 1 recites, inter alia, "A heat-shrinkable opaque 
white film comprising a core layer; and white back and front layers" (emphasis added). None of 
the cited references disclose a "heat-shrinkable opaque white film." The film described in 
Freedman '782 is subject to heat-set so that it is stretched, but it does not become heat- 
shrinkable. Thus, the film is not a heat-shrinkable film. 

On page 5 of the outstanding Office Action, the Examiner asserts that Bergholts et al. 
'245 is a "similar shrinkable" material. However, Bergholts et al. '245 do not disclose a heat- 
shrinkable opaque white film either. 

Furthermore, claim 1 also recites that "the heat-shrinkage percentage of the film is about 
20% to about 90% when the film is immersed in hot water at 90°C for ten seconds" and that 
"each of the front layer, the core layer, and the back layer independently is a heat-shrinkable film 
layer." Since the cited references fail to disclose a heat-shrinkable film, they contain no 
description regarding the heat-shrinkage percentage of the film. 

Heat-shrinkable film, as used in the present invention, is known to one of ordinary skill in 
the art as a film that is loosely wrapped around a material, such as a bottle, and is then shrunk 
and fixed to the material when heat is applied due to its heat-shrinking character. In contrast, 
one of ordinary skill in the art would also understand that the term "heat-set" relates to a 
completely different process. 

The technology described in Freedman '782 includes "extruding in film form a charge of 
polymeric material for label stock, hot-stretching and heat-setting said extruded film" (claim 1). 
The heat-setting corresponds to the "heat-set" described above. Since the procedure of 
Freedman '782 is different from typical heat-shrinkable film, the heat-shrinkable film of the 
present invention cannot be produced through the procedure of Freedman '782. 

In addition, Freedman '782 specifically discloses: 

The heat-set labels contemplated by the methods of the present invention 
and the die-cut label applications to which the present invention relates are to be 
contrasted with shrink-films, consisting of stretched, unannealed films, sometimes 
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used in sleeve-labeling applications wherein a sleeve or wrap of shrink film is 
placed around the circumference of a bottle or can or like container and heated to 
cause it to shrink into tight, surrounding engagement with the container. 
Examples of the latter are found in U.S. Pat. Nos. 4,581,262 and 4,585,679. The 
tendency to shrink causes such film to tend to withdraw from any borders, tending 
to leave exposed adhesive, a particular disadvantage in die-cut label applications 
since exposed adhesive is unsightly and tends to catch dust. (col. 1, line 56 to col. 
2, line 2). 

Similarly, Freedman '782 also recites: 

To the extent that elimination of hot-stretching also eliminates or minimizes the 
need to anneal or heat-set the film, such step may be eliminated so long as the 
resulting film exhibits the characteristics of a heat-set or annealed film, i.e. is 
essentially devoid of "memory" of a pre-existing configuration to which a film 
tends to return under the influence of heat. The heat set differentially stiffened 
films of the present invention differ in this respect from "shrink" films of the prior 
art (col. 11, lines 10-19). 

Thus, Freedman '782 fails to disclose a heat-shrinkable opaque white film of the present 
invention. The other cited references do not overcome this deficiency. In fact, Freedman '782 
actually teaches away from using a heat-shrinkable film. 

More specifically, Freedman '782 does not disclose a heat-shrinkable opaque white film 
wherein the core layer comprises at least one chromatic colorant selected from yellow pigments, 
red pigments, and brown pigments, and the content of the chromatic colorant is 0.01 to 20 
percent by weight based on the total weight of the core layer. In addition, even if the disclosure 
of Freedman '782 is combined with the other cited references, this feature of the present 
invention cannot be accomplished. 

One of the features of the present invention is a heat-shrinkable opaque white film having 
white back and front layers and a core layer with at least one chromatic colorant selected from 
yellow pigments, red pigments, and brown pigments. This feature is not described in the cited 
prior art. A usual film (for instance, one having an ink layer in either the surface layer, the center 
layer, or the back layer) cannot keep the constant shading and opalescent appearance due to the 
different shrinkage properties between the layers. Under some specific situations, there is also a 
possibility that cracking and the like occur. The film of the present invention is able to heat- 
shrink, remains impervious to light, and does not adversely affect the white appearance of the 
film according to the composition as recited in claim 1. 
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2. The Light Imperviousness Property of the Film of the Present Invention 

The light imperviousness effect is not achieved in the film of Freedman '782. As 
described in Experiment 2 of the enclosed Declaration, the heat shrinkable film was made 
according to the method of Example 1 of the present specification, with the exception of not 
using carbon black. The film of Experiment 2 has a structure of white/white/white layers 
because carbon black was not used. This structure is a similar structure to that of the film 
described in Freedman 782. When light was irradiated from one side of the film mounted on a 
PET bottle, the light penetrated inside the PET bottle as shown in the figure of the enclosed 
Declaration. Thus, the effect of the light imperviousness property was not achieved in this 
structure (the film described in Freedman 782). 

3. Comparison of Constituent Components 

The table below shows the differences in construction, objects, and effects between the 



present invention and the cited references. 





Present Invention 


Cited References 


construction 


claim 1 (heat-shrinkable opaque 
white film) 

(a) A heat-shrinkable opaque 
white film comprising a core 
layer; and white back and front 
layers, 

(b) wherein the core layer 
comprises at least one colorant 
selected from black pigments, 
yellow pigments, red pigments, 
and brown pigments, and has a 
chromatic color with low 
transparency to light at 
wavelengths of 380 to 500 nm or 
an achromatic color, 


(a) ' None of the cited references disclose the heat- 
shrinkable opaque white film. Since the film described 
in Freedman is subject to heat-set so that it is stretched 
but not become heat-shrinkable, this film is not a heat- 
shrinkable film. 

Belgholts does not disclose the heat-shrinkable 
opaque white film, either. 

Only the multilayer film is disclosed including a core 
layer, a skin layer on the face side of the coextrudate, 
and a skin layer on the inner side of the coextrudate 
opposite the face side (Freedman, column 5, lines 21- 
27, Fig, 3). 

(b) ' Freedman disclose no colorant. 
Belgholts disclose the black colorant but not 

chromatic colorant. 

"the pigment flake has a diffractive structure thereon, 
the pigment flake having an average background 
reflectivity in diffuse lighting conditions of less than 
about 30% at a spectral wavelength range from about 
400 nm to about 700 nm" (Argoitia, claim 39). 
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Present Invention 


Cited References 




(c) each of the white front layer 
and the white back layer 
independently comprises a white 
colorant, and the content of the 
white colorant in each of the 
front layer and the back layer is 1 
to 20 percent by volume of the 
total volume of each layer, 

(d) wherein each of the front 
layer, the core layer, and the 
back layer independently is a 
heat-shrinkable film layer, 

(e) the film has a transmission 
factor to light at wavelengths of 
380 to 500 nm of 5% or less, 

(f) the heat-shrinkage percentage 
of the film is generally about 20% 
to about 90% when the film is 
immersed in hot water at 90°C 
for ten seconds, and 

(g) W-value of surface of the 
heat-shrinkable films is the W- 
value of 75 or more. 


(c) \ Suitable quantities of white pigment may vary up 
to approx. 5% of the total weight of the outer layer and 
of the interjacent layer, respectively, depending upon 
the pertinent quantity of carbon black in the interjacent 
layer (Belgholts, page 7, lines 16-19 ). 

(d) ' None of the cited references disclose the heat- 
shrinkable opaque white film in which each of the 
front layer, the core layer, and the back layer 
independently is a heat-shrinkable film layer. 

(e) ' "the pigment flake has a diffractive structure 
thereon, the pigment flake having an average 
background reflectivity in diffuse lighting conditions of 
less than about 30% at a spectral wavelength range 
from about 400 nm to about 700 nm" (Argoitia, claim 
39). 

(f) ' Since the cited references disclose no heat- 
shrinkable film, there are no description about the 
heat-shrinkage percentage of the film. 

(g) ' The film described in Freedman is subject to heat- 
set but it is not a heat-shrinkable film. 

W-value is described in no cited references. 




claim 9 (heat-shrinkable opaque 
white film comprising a black 
colorant) 

(h) wherein the core layer 
comprises a black colorant, and 
the content of the black colorant 
is lxl 0" 3 to 6 percent by volume 
based on the total volume of the 
core layer. 


(h)' "The quantity of carbon black in the interjacent 
layer 1 1 lies generally within the range of 0.04-1% of 
the total weight of the interjacent layer" (Belgholts, 
page 6, lines 24-25). 


claim 12 (heat-shrinkable opaque 
white film comprising at least 
one chromatic colorant) 
(i) wherein the core layer 
comprises at least one chromatic 
colorant selected from yellow 
pigments, red pigments, and 
brown pigments, and the content 
of the chromatic colorant is 0.01 
to 20 percent by weight based on 
the total weight of the core layer. 


(i)' None of the cited references disclose that the core 
layer comprises at least one chromatic colorant 
selected from yellow pigments, red pigments, and 
brown pigments, and the content of the chromatic 
colorant is 0.01 to 20 percent by weight based on the 
total weight of the core layer. 
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Present Invention 


Cited References 




claim 7 

(j) A shrink label comprising the 
heat-shrinkable opaque white 
film of Claim 1; and a preprinted 
ink label layer arranged on or 
above a surface of the front layer 
of the film. 


(j)' Since the cited references disclose no heat- 
shrinkable film, there are no description about a shrink 
label comprising the heat-shrinkable opaque white 
film. 


claim 8 

(k) A labeled container 
comprising a container body; and 
the shrink label of Claim 1 1 
arranged on or above the 
container body. 


(k)' Since the cited references disclose no heat- 
shrinkable film, there are no description about a 
labeled container comprising shrink label comprising 
the heat-shrinkable opaque white film. 


object 


"an object of the present 
invention is to provide a labeled 
container that can prevent its 
contents from discoloration and 
deterioration caused by light, can 
be printed clearly typically with a 
design, and yields an excellent 
appearance of the contents when 
viewed from outside. Another 
object of the present invention is 
to provide a heat-shrinkable 
opaque white film and a shrink 
label which are useful for 
preparing the labeled container." 
foaee 2. line 23 to vaze 3. line 61 


(Freedman) "This invention relates to a method for 
high-speed labeling of deformable substrates such as 
squeeze bottles and the like, and to the manufacture of 
film facestocks usable in the method." (column 1, lines 
5-8) 

(Argoitia) "the diffractive pigment flakes and foils 
can be fabricated to have specific diffractive surface 
microstructures along with physical and micro- 
mechanical attributes that provide enhanced optical 
effects", (column 1, lines 5-8) 

(Bergholts) to provide a packaging material of the 
type described by way of introduction which neither 
requires large quantities of carbon black to achieve 
superior light barrier properties nor large quantities of 
white pigment (Ti02) or other white colouring matter 
in order to impart to the packaging material a white 
appearance (page 2, lines 30-35). 
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Present Invention 


Cited References 


effect 


"the heat-shrinkable opaque 
white film according to the 
present invention prevents 
discoloration and deterioration of 
contents such as beverages and 
enables clear printing typically of 
a design on a front layer. In 
addition, the shrink label using 
the heat-shrinkable opaque white 
film according to the present 
invention is very useful as a label 
that gives an excellent impression 
of the contents such as beverages 
when applied to a container and 
achieves good looking of the 
contents with original color 
without discomfort " ("page 47. 
line 5 to page 48, line 8)." 


(Freedman) "The present invention opens the way 
to substantial cost savings in the manufacture of 
polymeric-film facestocks while at the same time 
maintaining the desirable characteristics of the film 
facestocks which have been used prior to this 
invention." (column 2, lines 5-9) 

(Argoitia) One of the benefits of the present 
invention is the ability to achieve the full range of 
color characteristics of diffractive gratings for 
decorative purposes while at the same time avoiding a 
silvery or bright metallic appearance under other 
viewing or illumination conditions. The present 
invention also achieves the aforementioned aesthetic 
benefits in illumination conditions that include both 
collimated and diffuse fighting, (column 7, line 9-16). 

(Bergholts) " the present invention, with but very 
simple means, attains its object, at the same time as 
making possible the production of a packaging 
material and packages, respectively, with lower 
material consumption and therefore lower material 
costs than those involved in the prior art technology. "( 
page 6, lines 1-5). 



As shown above, the present invention is different from the cited reference in that the 
latter does not include, at least, the description corresponding the elements (a), (d), (e), and (g). 

To establish a prima facie case of obviousness of a claimed invention, all of the claim 
limitations must be disclosed by the cited references. As discussed above, Freedman '782 in 
view of Argoitia et al. '936, with or without Bergholts et al. '245, fail to disclose all of the claim 
limitations of independent claim 1, and those claims dependent thereon. Accordingly, the 
combination of references does not render the present invention obvious. 

Furthermore, the cited references or the knowledge in the art provide no reason or 
rationale that would allow one of ordinary skill in the art to arrive at the present invention as 
claimed. Therefore, a prima facie case of obviousness has not been established, and withdrawal 
of the outstanding rejection is respectfully requested. Any contentions of the USPTO to the 
contrary must be reconsidered at present. 
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Application No.: 10/553,862 



Attorney Docket No.: 3273-0215PUS1 



CONCLUSION 



A full and complete response has been made to all issues as cited in the Office Action. 
Applicants respectfully request that a timely Notice of Allowance issue for the present case 
clearly indicating that each of claims 1, 4, 7-13, and 16-21 are allowed and patentable under the 
provisions of title 35 of the United States Code. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Chad M. Rink (Reg. No. 58,258) at 
the telephone number of the undersigned below, to conduct an interview in an effort to expedite 
prosecution in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future replies 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37 C.F.R. §§ 1.16 or 1.17; particularly, extension of time fees. 

Dated: dtP 3 0 2009 Respectfully submitted, 




Marc S. Weiner 
Registration No.: 32,181 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road, Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicants 



Attachments: Attached material 1 
Attached material 2 

37 CFR § 1.132 Declaration of Shinji Banno 
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^-Mkipedia md ^di 5/21 ^ 
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ttl S (co-extrusion) 



http://ja.wikipedia.org/wiki/%E3%83%95%E3%82%A3%E3%83%AB%E3%83%A0 2009/01/08 



Partial translation of Attached material 1 

Film - Wikipedia 

(A) 

Drawing 

Process for pulling film to direction of uniaxis or two axial directions, using a 
character of plastic molecules that when pulling in constant direction while some 
heating the molecule lines up in the direction of the transformation, and strength 
increases. In addition, the improvement of chemical resistance and the 
transparency of the molecules can be expected. The character appears 
remarkably especially in the polyester, polypropylene, nylon and the like. The 
films subjected to this stretching process is thick molded in the first 
manufacturing process, in consideration of becoming thinner after the drawing 
process. 

The drawn film shrinks when the calorie is provided that exceeds the temperature 
at which the drawing process was conducted. "Shrink film" is a film loosely 
wrapped on a material such as a bottle to be wrapped, and then shrinks and fixes 
the material when heat is applied due to this heat-shrinking character. On the 
other hand, one drawn under the high temperature takes an excellent character in 
heat dimensional stability. This is called heat-set. 





f ~ y tc«k o TSflteWS * So 3 



nwrm&immmtmm 

5£j*TS S letter V^*o 









LDP E 


0 


X 


HDPE 


o 


X 


EVA 


o 


A 


PP 


o 


o 


NY-6 


o 


X 


PET 


o 


O 




o 


A 


PS 


o 


O 


PVA 


o 


X 


EVOH 


o 


X 



-6 0- 



a m w ft m 





#5 (°C) 


M & (°C) 


LDPE 


• -30, -46 


1 1 5 


LLDPE 




1 20-1 30 


PP 


- 1 0, -18 


1 6 3 


PET 


67-8 i 


264 


PA (:M 


50 


226 


ay- 6) 






MXD-6 


64 


243 


PS . 


100, 106 


1 4 0 


PVDC 


-17 


1 9 8 


EVOH 


6 9 


1 8 3 


(Et33%) 






PC 


160 


22 5 


PVA 


86 


220-240 


PS 


90 


230 



(2) mm, mmum 

#7 a )\>mm mwmmm 



7 A )\> k 






* ® n 


OPP 


166 






PET 


264 


_-70~l6O 




ONY 


215-225 


-60-140 


Ami m'mro&mm 


CPP 


135-165 


0-120 




LDPE 


105-115 


-50-100 




LLDPE 


125-130 


-20-115 




HOPE 


135-150 


-50-120 





(8)1 



I (JISC2318) 




100 HO 120 I30 MO 150 
m CC) 



170 180 190 200 



SM i OPP(10#>, PET(30»). ONY(10#) 



J 4 )V k 




«R » 


m <%) 


W £ * ft 


MD 


TD 


CPP 


40 


0.4-1.7 


0. 2-1. 0 


.120'C. 30# 


LLDPE 


50 


1.0-1.5 


0-0,3 


90°C, 30# 


OPP 


20 


3 


0.5 


120*C, m 


PET 


12 


1, 4 


0-0.2 


150«C, 30# 


ON Y 


15 


0. 9-1. 0 


0. 8-1. 1 


160^, 10# 


PVDC 


15 


6 


2 


BO-C, 5# 


EVOH 


15 


4 


0.5- 


140'C, lh 



4 * ffi » ft 
(1) 3fe ^ # ft • 

<WW(M*) (J IS K7 10 5) ^^ffiSS^' 

— > 




E\jov\ 



-67- 



(TOYOBO PPS INC. ) 



9 K?l*7 H X 

*M:lt|S&«2TB 1ft 13^ 

^ 8P f580 
Tels06-348-l868 
Fax:06-348-1875 



a%%*y 4 x 

*K«*jfcK B*«/MW*T17- 
S^a-tf^ 4P T103 
Tcli03-3660-4897 
Fax:03-3660-4871 



ISBN4-925088-01-7 C20B8 ¥25000E 
1997.3.30 m 



Partial translation of Attached material 2 



Introduction to Packaging Film 



(A) 

To suppress the heat-shrinkability of the film after the drawing, the heat-set is done, 
(page 50, line 4) 



(B) 

Although plastic expands when the temperature rises, if the temperature further rises, 
the drawn film shrinks. This mechanism of shrinkage is as follows. The molecule is 
arranged in the direction of the drawing and heat-set acts to fix the arranged state. 
When a temperature that is higher than the temperature condition by this heat condition 
is applied, the arranged state collapses, and shrinkage happens as a movement to 
remove the distortion caused by the drawing. Such a shrinkage behavior is not seen in a 
no drawing film. 

(page 66, last line to page 67, line 5) 
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